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	ПРАВИЛА ВНУТРЕННЕГО КОНТРОЛЯ В ЦЕЛЯХ ПОД/ФТ В ОАО БАНК ВТБ

Программа идентификации клиента, представителя клиента, выгодоприобретателя в ОАО Банк ВТБ



Self-Certification Questionnaire

for Identification of Tax Residents of Foreign States for Customers

which are Financial Institutions
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	Form of self-certification  for the purposes of identifying tax residents of foreign countries for clients - financial institutions


Dear Customer, 

Please select the response option to all of the questions in the given sequence, unless otherwise stated in the notes hereto.

	Entity Name:      


	Tax identification number:
	     


	Address in the country of registration:
	     


PART 1: THE ACTIVITY OF THE COMPANY

	1. Does your entity have a license (permit) to perform any of the following activities:

   Custodial activities

   Activities of a specialized depository

   Broker activities

   Securities management

   Management of investment funds, mutual investment funds and private pension funds

   Private pension fund

   Life insurance

   clearing activity

   dealer activity

   no one of the above licenses

2. If your entity have at least 1 of the above license (permit) please state whether your entity operates under the relative license:

   Yes, the entity operates in compliance with the relative license 

   No, the entity does not operate in compliance with the relative license

Please pass to Question 3.



	3. Is Your organization a financial institution for purposes of FATCA?

Carefully read the description of the organizations that belong to the category of financial institution for purposes of FATCA in the Annex to this form. If You have any questions related to the classification of Your organization, please contact the legal Department of Your organization.
   No
   Yes:
Specify the type of financial institution:

   The banking institution (depository institution) tth including MFI (microfinance institution))

   Depository institution (custodial institution) (including organizations carrying out clearing and dealer activities)

   Investment company (investment company)

   Holding company (holding company)

     Treasury company (treasury Center)

     Insurance company (insurance institution)

Go to PART 2 of this form.


PART 2: FINANCIAL ACTIVITIES
	1.  Indicate if your organization has Global Intermediary Identification Number (GIIN) for the purposes of FATCA:

YES
State your GIIN
: _______________

State your entity status for the purpose of FATCA:

1.    Participating FFI
 not covered by IGA
 

2.    Reporting Model 1 FFI;

3.    Reporting Model 2 FFI;

4.    Registered deemed compliant FFI;

5.    Sponsored Investment Entity.

State the English name of your entity as in the FATCA registration form:

_____________________________________________________________________________
For Sponsored Investment Entity, state the English name of your entity’s sponsor as in the FATCA registration form:

     _____________________________________________________________________________
State your entity’s FATCA Responsible Officer and Points of Contact:

Full Name

Title

Contact telephone numbers and Fax numbers

Email 
     
     
     
     
     
     
     
     
     
     
     
     
Go to PART 3 of this form.

	No, specify the reason:

6.    The organization does not participate in FATCA (Non-participating FFI)

7.    The organization is a FI and exempt from FATCA requirements (Exempt beneficial owner)

8.    The organization is US FI

9.    The organization is a certified conditionally participating FI, specify the type:

  
Nonregistering Local Bank
  
Sponsored, Closely Held Investment Vehicle

  
FFI with only Low-value Accounts

  
Limited Life Debt Investment Entity

  
Investment advisors and managers

Go to PART 3 of this form.


PART 3. CERTIFICATION AND SIGNATURE 

I certify that the information stated herein is correct.

I am well aware of the liability for providing false or deliberately misleading information about the entity in compliance with the applicable legislation.

In the case of any change in the information provided herein, I shall provide  VTB Bank (PJSC) with updated information within 30 days as from the information change.

In case of changing circumstances affecting the status of tax residency, inform VTB Bank (PJSC) within 90 days from the date of the change of circumstances.

If the entity is a Non-Participating Foreign Financial Institution (NPFFI) and/or “Yes” option is selected in Question 1, PART 3, and/or Question 3, PART 4:

I certify that the entity fully meets the requirements set out in the U.S. legislation
 applicable to the FATCA status specified in PART 2 hereof.

In certify that VTB Bank (PJSC) may rely on the Questionnaire in its decision-making as to reporting and withholding under Chapter 4 of the U.S. Internal Revenue Code.

I authorize VTB Bank (PJSC) to provide to the U.S. Internal Revenue Service/ a person acting as a withholding agent, data on the entity needed for reporting and withholding under Chapter 4 of the U.S. Internal Revenue Code.

I certify that I have gained consent of the entity’s Beneficial Owners for VTB Bank (PJSC) to provide the data needed for the I.S. Internal Revenue Service reporting.

	


	Date
	dd
	mm
	yyyy


(CEO/ Authorized Representative’s Full Name)             L.S. (if any)

Annex
Dear Customer,

To correctly complete the Questionnaire, please, read the additional information provided below.

Paragraph 1 of Article 142.2 and paragraph 1 of Article 142.4 of the Tax Code of the Russian Federation oblige VTB Bank (PJSC) to collect and report certain information about the tax residency of customers, beneficiaries and persons directly or indirectly controlling them.

Paragraph 2 of Article 142.4 of the Tax Code of the Russian Federation obliges the client to provide the information requested by the Bank regarding themselves, beneficiaries and persons directly or indirectly controlling them.

1. GENERAL INFORMATION ON FATCA

The Foreign Account Tax Compliance Act (FATCA) is a U.S. law set out in Chapter 4 of the U.S. Internal Revenue Code and the relative Treasury Regulations that requires all foreign financial institutions to identify their customers and report to the U.S. Internal Revenue Service (the U.S. IRS) about accounts thereof.

If the Bank or its customer fail to meet the FATCA requirements, they may be subject to certain enforcement measures.

In case of any question related to FATCA provisions and application, please refer to the U.S. IRS web-site at: http://www.irs.gov.

2.  INFORMATION FOR COMPLETING PART 1 OF THE QUESTIONNAIRE

An entity is a Financial Institution for the purpose of FATCA, if it meets the criteria below.

If an entity meets the criteria of a Financial Institution, it is to comply with the FATCA requirements. If you have any question related to your entity’s FATCA participation status, we recommend that you address your legal service or legal adviser for comments.

1. A Depository Institution


For the purpose of FATCA, an entity is classified as a Depository Institution, if it accepts deposits in the ordinary course of its business or makers other similar investment (such as, term deposits) and is regularly engaged in one or more of the business below:

Making loans or other extensions of credit;

Purchasing, selling, discounting, or negotiating accounts receivable, installment obligations, notes, drafts, check bills of exchange, acceptances, or other evidences of indebtedness;

Issuing letters of credit and negotiating drafts drawn thereunder;

Providing trust or fiduciary services;

Financing foreign exchange transactions; 

Entering into, purchasing or disposing of finance leases or leased assets.

Example of an entity meeting the above criteria: microfinance institutions, credit cooperatives. 

Exclusions: An entity is not considered to be engaged in banking or similar business, if:

Such entity only accepts deposits or similar amounts for collateral or security pursuant to an agreement of sale or lease of property (or similar financing arrangement) between the entity and the depositor (Example: leasing companies);

It raises loans for its core non-financial business (Example: Lombard).

2. Holding financial assets for others as a substantial portion of business;

Definition

For the purpose of FATCA, an entity is considered to be a depository institution, if the entity’s gross income attributable to the holding of financial assets and related financial services equals or exceeds 20 percent of the entity’s gross income during either its existence or the last three years.

Holding financial assets for others includes:

Maintaining depository accounting of financial assets;

Maintaining financial assets accounting on special accounts; 

Exercising transactions upon customer order to dispose of financial assets;

Making loans to purchase financial assets;

Providing consultations related to assets held by the entity;

Providing clearance and settlement services under obligations related to financial assets;

Other similar activities.

A start-up entity with no prior operating history is considered to be an entity with its core business being holding financial assets for others, if such company expects the income from the relative services to equal or exceed 20 percent of its gross income.

The following income from holding financial assets must be included in the calculation:

Custody, maintenance and transfer fees;

Commission and fees earned from executing securities transactions;

Income from extending credit to customers with respect to financial assets held in custody or acquired through such extension in credit;

Income from the bid-ask spread of financial assets; and

Fees for providing financial advice and calculation services.

Example of an entity meeting the above criteria: a depository, a specialized depository.

Exclusions: registrars.

3. Investment entity

An entity is considered to be an Investment Entity for the purpose of FATCA, if it meets any of the below criteria
:

As its core business, the entity for the benefit of its customer or upon its order performs any of the following activities:

Trading in money market instruments (cheques, bills, certificates of deposit, derivatives, etc.); foreign exchange; exchange, interest rate and index instruments; transferable securities; or commodity futures trading;

Individual and collective portfolio management; or

Otherwise investing, administering, or managing funds or financial assets on behalf of other persons (the “Financial Assets” definition for the interpretation of the term “Investment Entity” is given below).


Its gross income is primarily attributable to investing, reinvesting or trading in financial assets (See the “Financial Assets” definitions below), and the entity is managed by another entity being a depository institution, custodial institution, insurance or holding company as described in Clause 1. The entity is considered to be managed by another entity if the latter directly or though a third person performs activities referred to in Clause 1 above with respect to such managed entity.


An entity functions as a collective investment vehicle, mutual fund, exchange traded fund, private equity fund, hedge fund, venture capital fund, leveraged buyout fund or any similar investment vehicle established with investment strategy of investing, reinvesting or trading in financial assets.

Investment Advisors.

The above activity is considered as core business, if the income of an entity gained from such activity equals or exceeds 50 percent of its gross income during the shorter of the three-year period ending on 31 December of the year preceding the current year, or the period during which the entity has been in existence
.


Financial assets are securities, partnership interest, commodity, notional principal contract (swap), insurance contract or annuity contract or any interest (including futures, forward and option) in the aforementioned
.


A start-up entity with no prior operating history is considered to be an investment entity, if the entity expects its income from the relative services to equal or exceed 50 percent of its gross income
.

Example of an entity meeting the above criteria: brokerage companies, investment funds (including private pension funds), entities operating as investment funds, management companies.

Exclusions: funds investing directly in real estate.

4. Holding companies and Treasury centers

An entity is considered to be a “Holding Company”, if:

· An entity is primarily involved in directly or indirectly holding all or part of the outstanding stock of one or more members of its established exchange group;

· Partnership or any other non-corporate entity is treated as a holding company, if substantially all the activities of such partnership (or entity) consist of holding more than 50 percent of the voting power and value of the stock of one or more in common parent corporation(s).

A Treasury Center is an entity primarily involved in entering into investment, hedging and financing transactions with or for members of its established exchange group:

· To manage risk of price changes or currency fluctuations with respect to property for its group or a member thereof;

· To manage risk of interest rate, price or currency fluctuations of borrowings for its group or a member thereof made to be made in future;

· To manage risk of interest rate, price or currency fluctuations of assets or liabilities for its group or a member thereof;

· To manage the working capital of the group or a member thereof through investing or trading financial assets on its own account or on behalf of the relative group member; or

· To act as a financing vehicle for borrowing funds for use by the group or any member thereof.

Entities that are Holding Companies and Treasury Centers are recognized Financial Institutions for the purpose of FATCA, if:

· It is part of a group that includes a depository institution, custodial institution, investment entity or an insurance company (which is a financial institution); or

· It is formed in connection with the use of a collective investment vehicle, mutual fund, exchange traded fund, private equity fund, hedge fund, venture capital fund, leveraged buyout fund or any similar investment vehicle established with a certain investment strategy.

Example of an entity meeting the above criteria: special purpose vehicles, holding companies.

Exclusions: entities registered in Model 1 IGA jurisdictions, where the authorized state bodies, as a rule, exclude holding companies and treasury centers from the category of “Financial Institutions”. 

5.  Insurance company

For the purpose of FATCA, “Insurance Company” is an entity:

that is regulated as an insurance business in any jurisdiction where it does business;

that is obligated to make payments with respect to cash value insurance contracts or annuity contracts;

the gross income (e.g. gross premiums and gross investment income) of which arising from insurance, reinsurance, and annuity contracts for the preceding calendar year exceeds 50% of the total gross income for the year; or

the aggregate value of the assets of which associated with insurance, reinsurance and annuity contracts at any time during the immediately preceding calendar year exceeds 50% of total assets at any time during such year. 

Example of an entity meeting the above criteria: insurance companies engaged in life insurance

3.  INFORMATION FOR COMPLETING PART 3 HEREOF

Legal entities excepted from the Specified U.S. Persons:

	
	Any U.S. corporation, the stock of which is regularly traded on one or more established securities markets

	
	Any U.S. company or corporation which is a member of an expanded affiliated group of the company and/ or corporation stated above

	
	Any U.S. entity exempt from an income tax under the U.S. Internal Revenue Code, §501 (а), as well as pension funds as defined in the U.S. Internal Revenue Code, §7701(а)(37)

	
	Any U.S. government unit or any agency or instrumentality thereof

	
	Any U.S. State, the District of Columbia and all U.S. Territories (American Samoa, Guam, the Commonwealth of the Northern Mariana Islands, Puerto Rico and the U.S. Virgin Islands), as well as any political subdivision thereof, any agency or instrumentality established or wholly owned thereby

	
	An U.S. bank as defined in the U.S. Internal Revenue Code, §581 (a bank or trust company, a substantial part of the business of which consists of receiving deposits and making loans or of exercising fiduciary powers, under a relative license)

	
	Any U.S. real estate investment trust defined in the U.S. Internal Revenue Code, §856

	
	Any U.S. regulated investment company as defined in U.S. Internal Revenue Code, §581 or any other company registered with the U.S. Securities and Exchange Commission

	
	Any U.S. common trust fund as defined in the U.S. Internal Revenue Code, §584

	
	An U.S. trust exempt from income tax under the U.S. Internal Revenue Code, §664 (с) (only charitable trusts)

	
	Any U.S. dealer in securities, commodities, or derivative financial instruments (including futures, forwards, or options) that is registered as such under the laws of the U.S. or any State

	
	Any U.S. broker having the relative license

	
	Any U.S. trust exempt from an income tax under the U.S. Internal Revenue Code, §403(b) (trusts for employees meeting certain criteria) and § 457 (g) (trusts for deferred compensation plans of U.S. public employees


4. INFORMATION FOR COMPLETING PART 4 OF THE QUESTIONNAIRE

4.1. Publicly Traded Entity

An entity is considered to be a “Publicly Traded Entity” if the following terms are met:

1. The entity’s stock is regularly traded on one or more established securities markets for a calendar year if
:

a. One or more classes of stock of the entity that, in the aggregate, represent more than 50 percent of the total combined voting power of all classes of stock of such entity are listed on the established securities exchange (meet the listing requirement of the established exchange);

b. With respect to each class of stock meeting the listing requirements, the following terms apply:

· Trades in each such class are effected, other than in de minimis quantities, on such established exchange on at least 60 days during the prior calendar year
);

· The aggregate number of shares in each such class that are traded on the established exchange during the prior year is at least 10 percent of the average number of shares outstanding (issued) in that class during the prior calendar year.

FATCA sets out the following special rules regarding the “regularly traded” requirement:

Classes of stock of an entity which initiates a public offering (IPO, SPO) of a class of stock for trading on one or more established securities market will be treated as “regularly traded” for such year:

a.  If the stock is regularly traded on 1/6 of the days remaining after the date of the offering in the quarter during which the offering occurs, and 

b. On at least 15 days during each remaining quarter of the calendar year.

If an entity initiates a public offering of a class of stock in the fourth quarter of the calendar year, such class of stock meets the “regularly traded” requirements in the calendar year of the offering if the stock is traded on such established securities market on the greater of:

a. 1/6 of the days remaining after the date of the offering in the quarter during which the offering occurs, or    

b. 5 days thereafter.

2. Classes of stock are treated as “regularly traded” during a calendar year, if:

a. The stock is traded during such year on an established securities market located in the U.S.; and

b. Is regularly quoted by dealers making a market in the stock. A dealer makes a market in a stock only if the dealer regularly and actively offers to, and in fact does, purchase the stock from, and sell the stock to, customers who are not related persons.

3. Any trade conducted with a principal purpose of meeting the above “regularly traded” requirements shall be disregarded.

Further, a class of stock shall not be treated as “regularly Traded” if there is a pattern of trades conducted to meet the above “regularly traded” requirements. Similarly, the stock placed during a public offering will not be treated as meeting the “regularly traded” requirements, if such a public offering has as one of its principal purpose qualification of the class of stock as regularly traded under the reduced regularly traded requirements.

Established securities market means
:

1. A foreign securities exchange that is officially recognized, sanctioned and regulated by a supervisory body of the country in which the market is located, and has an annual value of shares traded on the exchange exceeding USD 1 billion during each of the three calendar years immediately preceding the calendar year in which the determination is made. Such established securities market may include, for example, the Moscow Stock Exchange, London Stock Exchange.

2. A national securities exchange that is registered under Section 6 of the Securities Exchange Act of 1934 (15 USC 78f) with the Securities and Exchange Commission; 

3. Any exchange designated under a Limitation on Benefits article of an Income Tax Treaty with the United states that is in force, or

4. Any other exchange that the U.S. Treasury may designate in any further published guidance.

For reference: Moscow Exchange is treated as an established securities market.

4.2. Nonprofit entities

Entities established and maintained exclusively for religious, charitable, scientific, artistic, cultural or educational purposes, subject to the following:

The entity is exempt from income taxes;

The entity has no shareholders or members who have a proprietary or beneficial interest in its income or assets;

The entity does not pay any income to private persons (other than payment for goods purchases, work performed or services rendered);

Its charter documents require that, upon the entity’s liquidation or dissolution, all of its assets be applied for religious, charitable, scientific, artistic, cultural or educational purposes, or escheat to the government of the entity’s country or any political subdivision thereof.

4.3. Controlling Person means
:

· With respect to an entity – any person that owns, directly or indirectly, more than 10% of the stock of such entity (by vote or value);

· With respect to a partnership – any person that owns, directly or indirectly, more than 10% of the profits interest or capital interest in such partnership, and

· In the case of a trust – any person that owns, directly or indirectly, more than 10% of the beneficial interests of the trust.

A person holds a beneficial interest in a trust if such person has the right to receive directly or indirectly, through a nominee, a mandatory distribution (i.e., a distribution required to be made pursuant to the terms of the trust document) o may receive directly or indirectly a discretionary distribution from the trust (i.e. distribution that is made to a person at the discretion of the trustee).

FATCA sets special rules for the beneficial interest threshold in a trust:

In the case of a beneficial interest in a trust, the 10% threshold is determined as follows:

· As to discretionary distributions – the fair market value of the currency or other property distributed exceeds 10% of the value of either all of the distributions made by the trust during the year, or all of the assets held by the trust at the end of that year;

· As to mandatory distributions – if the amount of distributions exceeds 10% of the value of all the assets held by the trust.

4.4. Indirect ownership is determined as follows:

· In the case of indirect ownership of stock, i.e., if the stock of a foreign entity is owned by another entity (partnership or trust), then the stock of such foreign entity shall be considered as being owned proportionately by shareholders/ stockholders of such other entity;

· In the case of indirect ownership in a partnership or trust, i.e. if the interest in such partnership or trust is owned by another entity (partnership or trust), then such a partnership or trust shall be considered as being owned or held proportionately by shareholders/ stockholders of such other entity (partnership or trust);

· In the case of ownership and holdings through options, i.e., if any Beneficial owner holds, directly or indirectly (applying the principles above) an option to acquire stock in a foreign entity, a capital or profits interest in a partnership, or an ownership or beneficial interest in a trust, such person is considered to own the underlying equity or other ownership interest in such foreign entity (partnership, trust);

· The determination of a person’s proportionate interest in a foreign corporation/ partnership/ trust shall be based on all of the relevant facts and circumstances. Any arrangement that artificially decreases a person’s proportionate interest in any such entity will be disregarded;

· For the purpose of determining a person’s interest owned in a foreign corporation/ partnership/ trust, its ownership is aggregated with those held by its related persons (including the spouses, members of the owner’s family).

Beneficial owners are determined at the date of identification thereof.

4.5. Determination of a U.S. Person

Under the applicable legislation, an individual is treated as the U.S. person in the following cases:

The individual is a U.S. citizen

The individual has permit to stay in the U.S. (Form I-551 (Green Card)); 

The Individual meets the Substantial Presence Test.

The Substantial Presence Test

An individual is treated a U.S. tax resident if it stays in the U.S. at least 31 days within a current calendar year and at least 183 days within 3 years, including the current one and the two immediately preceding ones. The number of days such an individual stays in the U.S. in the current year, and also in the two preceding years is multiplied by a certain coefficient:

1 – for the current year (i.e. all days the individual stays in the U.S. in the current year are taken into account);

1/3 – for the precious year, and 

1/6 – for the previous but one.

E.g., if you stayed in the U.S. in 2013 130 days, in 2012 – 120 days, and in 2011 – 120 days, the total number of days will be: (130 + 120*1/3 + 120*1/6)=190. Since it exceeds 183, and in the current year you stayed in the U.S. more than 31 days, then in 2013 you will be treated as the U.S. tax resident.

Of note, teachers, students, trainees who temporarily stay in the U.S. under F, J, M or Q visas are not treated as U.S. tax residents.

 �








� For Sponsored Investment Entities, specify the sponsor’s GIIN


� “FFI” shall mean a Foreign Financial Institution


� “IGA” shall mean an Intergovernmental Agreement on data exchange within FATCA; М1 – Model 1; М2 – Model 2


�U.S. Treasury Regulations §1.1471 - §1.1474


� §1.1471-5(e)(4)(i)


� §1.1471-5(e)(4)(iii)(A)


� §1.1471-5(e)(4)(ii)


� §1.1471-5(e)(4)(iii)(B)


� §1.1472-1(с)(1)(i).


� FATCA requirements do not specify the “de minimis quantities”. The criteria is rather vague, therefore we suggest that to meet the criteria the shares do not need being actively traded, but have at least some trades within 60 days. We recommend that financial institutions should ask their customers to confirm that shares thereof meet the above requirements.


� §1.1472-1(c)(1)(i)(C)


� §1.1473-1(b)(1)
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